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The Worshipful Company of Solicitors 

NEWSLETTER No. 5 of the Worshipful Company of 
Solicitors of the City of London records that membership 
of the Company has continued to increase satisfactorily and 
is now 339, made up of 1 Honorary Freeman, 239 Liverymen 
and 99 Freemen. A petition for increase in the authorised 
number of the Livery to 350 has been presented to the Court 
of Aldermen, and is under consideration. Congratulations 
are offered to Past Master H. S. Syrett and Mr. A. C. KNIGHT 
on their election as Master of the Parish Clerks’ Company 
and the Tallow Chandlers’ Company respectively, and to 
Past Master PicKFoRD on his appointment to the ancient 
office of Town Clerk of the City of London. A resolution of 
thanks to Fast Master Sir STANLEY Pott on his ceasing to be 
a member of the Council of The Law Society, after twenty-four 
years’ service on that body, was passed at the July Court. 
Sir Stanley was President of the Society in 1942-43, and was 
Master of the Company in 1924-25. The letter contains a 
humorous note: “ Past Master Francis’ remarks at the 
Annual Banquet on the regulation which prevented us from 
having salmon because it was pink fish, but allowed us to 
have white fish, found their way to the Press. The days 
when, without being a lawyer, the citizen knew instinctively 
what was a crime seem far behind us, but the prospect of a 
prosecution for infringement of the catering orders before 
the Lord Mayor, who, as our guest on that occasion, would 
have been an accessory after the fact, would have pleased 
W. S. Gilbert.” 

Withdrawal of Prosecutions 

THERE is a salutary rule of law that once a prosecution has 
been launched, it may not be withdrawn without the consent 
of the Bench. The existence of the rule, however, does not 
prevent the advocate appearing for the prosecution discussing 
with the advocate for the defence, in order, if possible, to 
shorten the proceedings, whether or not the prosecution 
should agree that a charge on which a conviction is unlikely 
should be withdrawn. It is not improper under such 
circumstances for the advocate who has to meet such a 
charge on his client’s behalf to intimate to the prosecutor’s 
advocate that if that charge is pressed a general plea of not 
guilty will be made to all the charges. Nor is it improper for 
magistrates to trust the advocates who appear before them 
and to have confidence that they will strictly abide by the 
law and the rules of their profession in discussing a charge 
before it is mentioned in court. Ina case involving smuggling 
charges at the Uxbridge magistrates’ court on 8th September, 
the vice-chairman of the Bench criticised an “ arrangement ” 
between the advocates in the case. According to a report in 
the Daily Telegraph, it was stated for the prosecution that, in 
view of a plea of guilty on the customs summons, they were 
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willing to withdraw summonses alleging that the defendant 
had made a false declaration and that she had attempted 
to evade purchase tax on a mink coat. Counsel for the 
defence stated that in most courts of the country the 
request by the prosecution would have been acceded to. 
The prosecution offered no evidence on the two summonses 
which they asked to be withdrawn, and said they would 
rely on that concerning the evasion of customs duty. 


Public Order 

On 31st August, the learned magistrate at the North London 
Magistrates’ Court, Mr. DANrEL Hopkin, made a_forth- 
right pronouncement on an aspect of the law which exists 
to prevent disorder in public places. He said: “‘ We have 
here a case of some people who do not belong to this district, 
but come here not for the purpose of a public meeting, but 
in order to insult and provoke the people who live here and 
who attend these meetings and happen to be of the Jewish 
faith.”” That incitement to racial hatred and persecution 
is a crime in international law is settled since the Nuremberg 
trials. It is surprising that there are some who doubt whether 
it is a crime in this country, and who seem to think that there 
are no limits to the right of free speech, even when the 
proved result of permitting a particular form of propaganda is 
massacre on the largest scale and under the most horrible 
circumstances in history. The fact is that there is so much 
law to prevent this sort of thing that it is obvious not only 
that the trouble has existed before, but that the remedy 
lies not so much in passing new laws as in enforcing old ones. 
One of the first rules that every student learns is that an 
unlawful meeting is constituted when three or more persons 
assemble under such circumstances that a reasonable person 
may apprehend a breach of the peace. Moreover, quite apart 
from the serious charges of sedition that can be brought 
against those who incite one section of the population against 
another, there is the lesser charge, on which many convictions 
have recently been recorded, of using insulting words and 
behaviour likely to cause a breach of the peace. This is 
now an offence wherever committed in this country, and the 
maximum penalty is three months’ imprisonment or £50 fine 
or both (Public Order Act, 1936, ss. 5 and 7 (2)). A constable 
may arrest any person he reasonably suspects of committing 
this offence (s. 5 (3)). Whether citizens regard the antics 
of racial agitators as a menace or as simply a nuisance, they 
will expect vigorous action to be taken to enforce the law. 


Control of Engagement Order 
As part of the plan for restoring a favourable balance of 
trade a new Control of Engagement Order has been made 
to come into force on 6th October and to expire at the end of 
1948. It is to apply to all men aged eighteen to fifty inclusive 
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and women aged eighteen to forty inclusive, with the exception 
of women with children of their own under fifteen living with 
them, members of the forces and women’s services during the 
period of their paid resettlement leave, and_ registered 
disabled persons. Broadly the effect of the order is to oblige 
employers and labour to seek their contracts through a local 
office of the Ministry of Labour or an approved employment 
agency. Workers are to be given a wide choice of employ- 
ment and will receive directions only if they insist on doing 
unessential work or on not working at all. Among employ- 
ments which can be taken without reference to a local office of 
the Ministry or an approved employment agency are employ- 
ment in a managerial, professional, administrative or executive 
capacity, and part-time employment for not more than 
thirty hours weekly, whether with one or more employers. 
A directed person may apply to a national service officer 
for the direction to be withdrawn, subject to a right of appeal 
against the decision of a national service officer to withdraw 
or refuse to withdraw a direction. On the important subject 
of wages and conditions of employment safeguards are pro- 
vided, as the Minister of Labour explained when the order 
was made, in Defence Regulation 58a, which ensures that wages 
are not to be less than the rate for the job. The new order 
is an unavoidable emergency measure, and it is right to place 
a time limit upon it, as has been done. From another point 
of view the criticism may be offered that there is little risk of 
labour being paid less than the rate for the job to-day. The 
danger on the contrary is one of a general inflationary 
tendency in wages and salaries, and the new order contains 
nothing to counteract it. Solicitors are particularly interested 
because of the high salaries now demanded by secretarial 
employees. , 
Agriculture Act, 1947 

As from ist October the following provisions of the 
Agriculture Act, 1947, will come into operation, as a result of 
an Order in Council made soon after the passing of the Act 
on 6th August: ss. 68-75 and Scheds. IX and X, 
dealing with the establishment of the Agricultural Land 
Commission, County Agricultural Executive Committees and 
Agricultural Land Tribunals ; s. 76 dealing with the dissolution 
of the Councils of Agriculture and the County Agricultural 
Committees established under the Ministry of Agriculture 
and lisheries Act, 1919; s. 77 dealing with the establishment 
of Agricultural Statistics Advisory Committees ; ss. 82-94 
and Scheds. XI and XII, which relate to the general 
powers of requisition and management of land conferred upon 
the Minister ; s. 6 which relates to the continuation of grants 
for field drainage and water supply ; s. 102 dealing with the 
destruction of injurious weeds ; and ss. 104, 109, 110 and 111, 
dealing with a number of miscellaneous matters and appeals. 
The machinery with which these new provisions are to 
some extent concerned is that of an impartial and 
independent body which will settle disputes between the 
Ministry and an individual where the Ministry in the interests 
of good husbandry seeks to dispossess a farmer on grounds of 
bad estate management. The provisions with regard to the 
Agricultural Land Tribunal make it clear that that body has a 
fairly wide judicial discretion in reviewing the reasonableness 
of a decision of the Minister, and the Minister is bound to 
act in accordance with the Tribunal’s report and not otherwise. 
It is a not displeasing feature of an otherwise rather harsh 
measure that the rights of the individual are safeguarded by a 
completely independent judicial body. ; 


Stamp Duties Again 

FAMILIARITY with the wording of the usual “certificate of 
value” in conveyances and leases where the consideration 
does not exceed £500 has apparently led some practitioners 
to suppose that where the consideration exceeds £1,500, but 
does not exceed £1,950, the appropriate certificate to be 
included under s. 54 (3) (6) of the Finance Act, 1947, takes 
a similar form. This is a mistake which has led in a few 
cases to overpayment of duty, and in more to frustration 
and delay. The condition laid down by the subsection in 
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full rate of duty is that it must contain a statement “ certifying 
that the transaction thereby effected does not form part of a 
larger transaction or of a series of transactions.’ The 
certificate, therefore, is not a certificate of value at all and, 
indeed, any reference to consideration renders the certificate 
nugatory. Clearly the addition of any words analogous to 
those in the certificates of value proper (i.e., those applicable 
where the consideration does not exceed £500 or £1,500 
respectively) can only derogate from the generality of the 
statement and result at best in its rejection by the Inland 
Revenue authorities or, at worst, in the exaction of the full 
£2 per cent. duty. In this connection it may be useful to set 
out the means of arriving at the duty payable where the 
s. 54 (3) (4) certificate is operative. The effect of s. 54 (4) is 
that the duty otherwise chargeable—i.e., {1 per cent.—is to 
be increased by the addition of £2 for every £50 or part thereof 
by which the consideration exceeds £1,500. Thus where 
the consideration is £1,800, for example, the duty of £18 is 
increased by £12, making a total of £30, or an overall effective 
rate of £13 per cent. Similarly, if the consideration is £1,600, 
the duty payable is £20 and the overall effective rate is £1} per 
cent. The formula thus provides a sliding scale rising from 
{1 per cent. where the consideration does not exceed 41,500, 
to the full {2 per cent. where it exceeds £1,950. 
“Reserves ” and “ Provisions ” 

To the average lawyer accountancy must always be some- 
thing of a mystery. ‘‘ Book- keeping and trust accounts ”’ 
frequently expresses the limits of a solicitor’s knowledge. As 
for members of the Bar, it was the late Mr. Justice Bennett 
who, shortly after the passing of the Companies (Amendment) 
Act, 1928, confessed when in practice as a “silk ”’ to an 
audience of incorporated accountants that he did not under- 
stand the purpose of the capital redemption reserve fund 
which has to be created when profits are used to redeem 
A member of the audience 
explained it to him. Many of the phrases in the Companies 
Act, 1947, are equally difficult of comprehension even with 
the assistance of the excellent report of the Cohen Committee, 
and mere lawyers have reason to feel grateful to an accountant 
who succeeds in explaining them. Mr. D. C. BEATON, a 
chartered accountant, has written an excellent little article 
in the September issue of the Accountant, carefully distin- 
guishing between “reserves”? and “ provisions’’ as used 
in Sched. I to the Companies Act, 1947, dealing with 
balance sheets and profit and loss accounts. The matter 
apparently started with a recommendation by the Institute 
of Chartered Accountants as far back as October, 1943, 
that the two terms Should not be regarded as interchangeable 
but that ‘‘ reserve’ should be used to denote an amount set 
aside out of profits and surpluses which are not designed to 
meet any contingency or liability or diminution in value 
known at the date of the balance sheet. ‘‘ Provisions,’’ it 
was proposed, should apply only to amounts set aside for 
specific requirements, commitments, contingencies, etc., 
known at the date of the balance sheet. The writer traced 
the difference between this distinction and the recommenda- 
tion in the Cohen Committee’s report, substantially adopted 
in the new Companies Act.. A provision now means an amount 
written off or retained to provide for depreciation, renewals 
or diminution in value of assets, or retained by way of 
providing for any known liability of which the amount 
determined with substantial accuracy. The 
definition of ‘‘ reserve’’ is similar to that in the Institute's 
recommendations. The writer declares his conclusion that, 
apart from share capital and profit balance, all credit balances 
can be classified as reserves, provisions or liabilities, and that, 
under the new Act, items hitherto regarded as reserves or, 
by virtue of the Institute’s recomme ndations, as provisions, 
such as items in respect of goods or services rendered « 
accrued by the balancing date, for which bills or invoices 
had not been received when the accounts were being made, 
would now be classed as accruing liabilities, or accrued 
charges, and it would not be right to describe them as 
‘reserves ’’’ or “ provisions.” 
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Journalists and the Press Commission 


THE statement submitted to the Royal Commission on 
the Press by the National Institute of Journalists was 
published on 17th September (H.M. Stationery Office, 9d.). 
Its impartiality may be inferred from the fact that it directs 
criticism, though not of a devastating kind, towards 
governmental, employers’ and employees’ agencies alike. 
The service of official press relations officers, the statement 
says, is appreciated by journalists, but if such service is to be 
accompanied by a sealing of all other approaches to sources 
of official news, the loss will outweigh the advantages of the 
establishment of the public relations system. The natural 
ambition of official bodies, says the statement, is to have their 
virtues and accomplishments publicised and their weaknesses 
and failures concealed. Lawyers, both in and out of local 
government service, have reason to be grateful for ‘‘ hand- 
outs ’’ which explain current statutes, rules and orders and 
indicate the lines on which they are to be administered. 
They would naturally welcome any further information which 
the Press may be able to elicit by cross-examination of 
responsible officials in Parliament, at Press conferences and 
elsewhere. The system of “hand-outs” is obviously as 
susceptible to abuse as are the monopolistic tendencies in the 
control of newspapers, concerning which the statement of the 
Institute expressed apprehension. It is interesting also that 
on the question of editorial ‘ directives’’ the Institute 
emphatically repudiate, on the authority of working journalists 
of more than fifty years’ experience as reporters, that their 
freedom to report has ever been interfered with by manage- 
ments. As working journalists they found more difficulty 
in ensuring accuracy through the operation of monopolistic 
tendencies in control of official sources of information. It 
was further stated that the importance of newsprint restriction 
as a factor in the suppression of news was inadequately 
appreciated. The Institute held that the proper method of 
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maintaining a high level of journalism and the immunity 
of journalists from improper pressures and _ influences 
of all kinds was the maintenance of a code of conduct 
which at present was merely “ traditional, imprecise and 
unenforceable.” 


October Reminders 


THE coming month sees the beginning of a new legal year, 
heralded by a crop of enactments whose operation has been 
delayed until the autumn. Among them we may note r. 2 
of the R.S.C. (No. 1), 1947 (ante, p. 119), which revokes r. 1 
of the R.S.C. (No. 8), 1940, as from 12th October next, so that 
thereafter the emergency extensions of time allowed by the 
1940 rules will no longer operate; the Patients’ Estates 
(Naming of Master’s Office) Order, 1947 (ante, p. 371), whereby 
the Management and Administration Department is renamed 
the Court of Protection on and after Ist October; the 
Matrimonial Causes (Amendment) Rules, 1947, and_ the 
R.S.C. (No. 4), 1947 (ante, pp. 468 and 469), both of which 
come into force on Ist October ; and in consequence of the 
coming into effect of the Exchange Control Act, 1947, on that 
date we have the R.S.C. (Exchange Control), 1947, and the 
County Court (Exchange Control) Rules, 1947 (ante, pp. 500 
and 508), both of which become operative on Ist October. 
Turning from rules of court, we have already noted elsewhere 
in these columns that certain provisions of the Agriculture 
Act, 1947, are to come into force on Ist October and that the 
new Control of Engagement Order, 1947, is to take effect on 
6th October. Finally—for we are citizens no less than 
lawyers—let it be placed on record, with gratitude, that from 
the beginning of next month the price of our new suit (excluding 
purchase tax) is restricted to the 1939 price plus an increase 
of a mere 110 per cent., for on Ist October there comes into 
operation the Men’s Made-to-Measure Outerwear (Maximum 
Prices and Charges) Order, 1947. 


COMPENSATION FOR COMPULSORY PURCHASE 
OF LAND—I 


THE quantum of compensation payable on the compulsory 
purchase of land by Government departments and _ local 
authorities is greatly affected by the revisions made in the 
code by the Town and Country Planning Act, 1947, and a 
review of the past, present and future position in this matter 
may be useful. It is particularly important because in the 
laany cases of purchase by such bodies and statutory under- 
takers which are settled by agreement, though compulsory 
powers are available, the acquiring authority will negotiate 
on the compulsory basis of compensation. 

Compulsory purchase falls roughly into two parts— 

(a) The authorisation of the compulsory purchase of a 
particular piece of land by, for example, a compulsory 
purchase order ; and 

(b) The assessment of compensation for the purchase. 
The point at which the second part starts is the service of 

the notice to treat, and the date of service of this notice is, 
except where otherwise stated, the date as at which the 
property is to be valued. 

The Acquisition of Land (Assessment of Compensation) 
Act, 1919, laid down the principles upon, and the procedure 
by, which compensation was to be assessed in the case of 
compulsory purchase by Government departments or local 
authorities. Section 2 of this Act gave five rules to be 
followed in the assessment, of which rr. 2 and 5 must be 
noted here. Rule 2 states that, subject as provided in the 
Act, the value of land is to be taken to be the amount which 
the land, if sold in the open market by a willing seller, might 
be expected to realise. Rule 5 states that where the land is 
devoted to a purpose of such a nature that there is no general 
demand or market for land for that purpose, the compensation 
may be assessed on the basis of the reasonable cost of 
equivalent reinstatement. 


The basis of compensation, namely, in normal cases current 
market value at the date of the notice to treat, was altered 
by Pt. II of the Town and Country Planning Act, 1944, and 
is again altered by Pt. V of the new Act. It is, perhaps, 
regrettable that amendments to the compensation code should 
have found their way into legislation on town and country 
planning, since they affect compulsory purehase generally and 
are not peculiar to purchases for the purposes of the Town and 
Country Planning Acts; but it is no doubt due to the fact 
that the amendments in the 1944 Act were inspired by the 
interim Report of the Uthwatt Committee, in 1941, which 
recommended, inter alia, that the Government shoukl forth- 
with declare as a general principle that compensation would 
not exceed values at 31st March, 1939, this basis to be adopted 
for such a period as would enable the long-term policy ol 
planning to be determined and any alterations in the then 
present principles governing compensation to be brought into 
force. A declaration to this effect was made by Lord Reith 
in the House of Lords, on 17th July, 1941, and in due course 
s. 57 of the 1944 Act set out a rule that the value of any 
interest in land purchased pursuant to a notice to treat 


served at any time before 17th November, 1949, should be 
ascertained by reference to prices current at the 3lst March, 
1939. Section 58 gave to owner-occupiers of buildings or 


agricultural property certain supplements to compensation, 
and a further supplement was given by s. 59 in cases where 
improvements had been carried out. 

The new Town and Country Planning Bill, as originally 
presented, adopted the 1939 ceiling as laid down in the 1944 
Act without extending its time limit, but varied it so that 
after the appointed day development value was excluded 
from the assessment. Asa result of the new clauses introduced 
on the Report stage in the House of Commons, s. 57, which 
imposed the 1939 ceiling, and ss. 58 and 59 of the 1944 Act, 
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were repealed as from the 6th August, 1947, so that in the case 
of notices to treat served after this date the standard of 
current market value laid down in the 1919 Act returns into 
being, subject to certain modifications, which are briefly as 
follows :— 

(1) Where the notice to treat is served after the 
6th August, 1947, and before the appointed day, the value 
is to be assessed by reference to prices current immediately 
before 7th January, 1947 ; 

(2) In all cases after the 6th August, 1947, whether 
notice to treat is served before or after the appointed day, 
development value is excluded from the assessment except 
for development of the classes set out in Sched. III to the 
Act (see 91 So. J. 168) ; 

(3) Where the notice to treat is served before 1st January, 
1954, in respect of land other than agricultural land, 
provision is made for eliminating from the assessment 
special value attributable to vacant possession ; 

(4) Special provision is made for two classes of land 
which were not specially dealt with in 1919, namely :— 

(a) War-damaged land attracting a converted value 
payment ; 
(b) Requisitioned land ; 

(5) The assessment of compensation for compulsory 
purchase by statutory undertakers is put on the same 
footing as in the case of compulsory purchase by Government 
Departments and local authorities. 

We now proceed to consider the first four modifications 
further. 

(1) In these cases the owner will not receive development 
value in the compensation but by s. 91 (2) he will remain 
entitled to claim for depreciation against the £300,000,000 
although on the appointed day he will not in fact be the owner 
of the land. Where terms have been settled by agreement 
before 6th August, 1947, on the 1944 Act basis, i.e., the price 
payable includes development value, but no contract has been 
signed, the authority, if they feel morally bound to proceed 
without re-opening negotiations, may exclude s, 91 (2) by 
a special condition in the contract (s. 91 (4)). 

(2) The excepted classes of development set out in Sched. IIT 
to the Bill as presented were fully dealt with at 91 So. J. 168, 
and there is no necessity to refer to them again in detail here 
except to say that since that article was written the following 
alterations and additions have been made :— 

(a) For the period of ten years in class (1) has been 
substituted a period commencing on 7th January, 1937. 

(b) An additional class has been added, namely, the use as 
two or more separate dwelling-houses of any building 
which on the appointed day was used as a single 


dwelling-house. 

DIVORCE LAW 
INTENT AS A NECESSARY 
AN important judgment was given recently in Squire v. Squire 
1947] 2 All E.R. 529, with regard to the necessity of proving 
intent as an ingredient of a charge of cruelty. There a 
husband petitioner sought a decree on this ground, where his 
wife, who over a period of four years suffered from constant 
and severe insomnia as a result of illnesses and serious 
operations, insisted on his reading her to sleep night by night, 
made other demands on him and nagged him, with the result 
that his health was affected and his proficiency in his 
profession was impaired. In his judgment refusing a decree, 
Finnemore, J., held that upon the facts the wife’s conduct 
arose from illness, and that she did not set out deliberately 
out of spite to her husband to hurt him or to prevent him 
from sleeping since she herself could not do so, and the 
question therefore arose as to whether or not her conduct 
amounted in law to legal cruelty within the principle laid 
down in Russell v. Russell {1895| P. 315; affd. [1897] 

A.C. 395. 
In coming to the conclusion that it did not, the learned 
judge based his judgment upon the ground that it was an 
essential element of cruelty that the conduct complained of 
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(c) In the case of a building in classes (2) or (3), being a 
dwelling-house, a maximum of 1,750 cubic feet is provided 
as an alternative to one-tenth cubic content. 

(d) Forestry is included in class (3) and the winning of 
minerals on agricultural land for use on that land is included 
as an additional class. 

The general effect of the exclusion of development value 
is that compensation will be assessed at existing use value 
at the date of the notice to treat, plus such value as may 
be attributable to the excepted classes of development, 
but there must then be deducted any special value attri- 
butable to vacant possession (taken away by s. 52, hereafter 
discussed). The resultant value is hereinafter referred to 
as the current restricted use value, which is the name by 
which it is generally known. It will, however, be noted 
that other development for which a planning permission 
has been granted, or is deemed to be granted, but which has 
not been carried out, is not development the value of which 
may be included in the assessment, i.e., the fact that certain 
development has been authorised will not increase the 
compensation payable, which will be assessed on the current 
restricted use value. The Act bys. 51 (4) specifically provides 
that such planning permissions are not to be taken into 
consideration except where— 

(a) Any development charge has been paid in respect of 
the development ; or 

(b) No such charge is payable by virtue of any provision 
in Pt. VIII (which includes the ripe land clause). 

In these two cases, therefore, the value of the permitted 
development will, by necessary implication, be taken into 
consideration. As the Act now stands a purchaser of “ ripe ”’ 
land with an unrevoked interim development permission 
granted after 21st July, 1943, and, where required, permission 
under the Restriction of Ribbon Development Act, 1935, 
whether or not development has actually started, should 
receive the development value of the permitted development. 
If the development permission is revoked before the appointed 
day he may claim the development value, calculated as if 
there had been no revocation, against the £300,000,000 
(s. 61 (4)); if revoked after the appointed day he should 
be able to recover depreciation from loss of development 
value under a new provision included in s. 22. The lot of 
a purchaser of “ ripe ”’ land is, therefore, happier than it was. 
It must, however, be noted that s. 51 (4) quoted above is 
excluded by s. 55 (3) in respect of notices to treat served 
between the 6th August, 1947, and the appointed day. 

“Near ripe’”’ land is treated as ordinary land for the 
assessment of compensation. 


(To be concluded) 


" 
AND PRACTICE 

INGREDIENT OF CRUELTY 

must be deliberate, malignant and intentional, and in this 
respect he followed certain previous decisions in which this 
aspect of the matter was relied on. Thus, in Astéle v. Astle 
[1939] P. 415, the essentiality of intention or malignity in the 
matrimonial offence of cruelty was recognised by Henn 
Collins, J. In granting a decree to a wife upon the ground of 
a threat against her by her husband in March, 1931, he stated 
that he would not have granted relief based upon acts of 
cruelty committed by the latter in 1927 at a time when the 
state of his mind was such that he did not know the nature 
and quality of his acts, since in his judgment intention or 
malignity was an essential ingredient in cruelty. And in 
Horton v. Horton {1940} P. 187, this aspect of the matter was 
further considered by Bucknill, J., as he then was, who held 
that it was not enough for a husband to establish that his 
wife’s character had developed in such a way as to make it 
impossible for him to live happily with her. In granting a 
decree, however, he says, at p. 193: “ Mere conduct which 
causes injury to health is not enough. A man takes the 
woman for his wife for better, for worse. If he marries a wife 
whose character develops in such a way as to make it 
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impossible for him to live happily with her, I do not think he 
establishes cruelty merely because he finds life with her 
impossible. He must prove that she has committed wilful 
and unjustifiable acts inflicting pain and misery upon him and 
causing him injury to health.” Again, in Atkins v. Atkins 
1942} 2 All E.R. 638, where a decree was granted to a 
husband whose wife over a long period had constantly and 
increasingly nagged at him, sometimes up to 3 or 4 a.m., 
which conduct it was held resulted in danger to the husband’s 
health, Henn Collins, J., says: “ It is just as well to remind 
oneself why it is that this court intervenes on behalf of a 
husband or a wife in cases of cruelty. It is only since the 
passing of the Matrimonial Causes Act, 1937, that cruelty has 
become a ground for dissolution of marriage. Up to that 
time it was merely a ground for keeping the spouses apart. 
The Legislature has said that it shall be a ground for dis- 
solution, but that has not altered the quality of what is known 
as cruelty in this court, nor has it altered the reasons which 
actuate the court in its proceedings, which are simply 
these: the defaulting spouse has been guilty of deliberate 
behaviour, the effect of which has been or must be, in 
the ordinary course, to injure the health, bodily or mental, 
of the other spouse.” 

It is interesting to note that in coming to a similar 
conclusion in the case under discussion, Finnemore, J., 
referred to the argument which had been put forward by the 
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husband that his wife must be taken to have appreciated the 
effect which the demands which she was making upon him 
would have, and to have intended their natural consequences 
which were that sooner or later his health would break down 
under her conduct, that she was responsible for doing this 
and therefore she was cruel, and the only defence to that was 
insanity, reference being made to the test of insanity as laid 
down in the rules in M’Naghten’s Case (1843), 10 CL. & Fin. 200, 
as governing this matter. The learned judge confessed that 
he found it very difficult to see how these rules could be 
applied to such a matter, and while he was not going to say 
that he differed from the judgment of Henn Collins, J., in 
Astle’s case (where these rules were referred to) because in 
that case the matter did not fall to be decided, he demurred 
from the argument that only by the application of the rules 
could intention or malignity be negatived. (See 189 L.T. 
News. 342, where the application of these rules in such a case 
is discussed, and the previous article in this series on the 
subject of cruelty, ante, p. 5.) 

It is necessary, therefore, in considering whether on the 
facts of the case there has been conduct amounting in law to 
cruelty, to bear in mind the question whether or not a spouse 
has acted intentionally or malignantly. (For recent cases in 
which cruelty has been established, see Raw v. Raw (1947 
W.N. 96; Gardiner v. Gardiner {1947) 1 All E.R. 030; and 
see Holborn v. Holborn [1947] 1 All E.R. 32.) 


AND PRACTICE 


FINANCE ACT, 1947—IV 


DURING the last three weeks a brief review has been made 
of the provisions of this Act relating to bonus issues, and 
this week there is another matter which I propose to notice 
even more briefly. 

This is the provisions of the Act (ss. 19-23) which are headed 
“ Retirement and other benefits for directors and employees,” 
and are to be found in the part of the Act dealing with income 
tax. Thev raise a number of exceedingly complicated 
problems. : 

The first subsection of s. 19 deals with the case of a company 
actually making payments to provide what are called in the 
sections ‘‘ future retirement or other benefits.’’ These benefits 
are defined substantially to mean any lump sum or pension 
or similar payment given in connection with past service 
or anticipation of the change in nature of the service of any 
person who is a director or employee, other than a payment 
which becomes payable only by reason of the death or 
disability of that person during his period of service, and the 
definition is such that apart from this exception it will be 
difficult to think of any payment a company may agree to 
make in the future to a director or employee that will not 
constitute a retirement or other benefit. 

If the company does make any such payments, those 
payments, if not otherwise chargeable to tax as income of the 
director or employee, are to be deemed a part of his income 
in the year in which they are made, and assessable under 
Sched. E. On this notional income, however, the director 
or employee is to get notional relief where the payments were 
made by the company under a life insurance policy, etc., 
within s. 32 of the Income Tax Act, 1918, for if, on the 
supposition that he had himself made the payments, he would 
have been entitled to the relief for Jife insurance premiums, 
ete., he is to get out of this additional notional income the 
equivalent relief. 

The second subsection of s. 19 deals with the case where a 
company does not make any such payments but there is 
either an agreement in force between the company and the 
director or employee for the provision of future benefits to 
him, or that person is serving a company in connection with 
which there is a scheme for the provision of future benefits 
for persons including himself, in either case whether the 
accrual of the benefit is contingent or not. If that is the 
case, and when the benefits accrue the director or employee 
will not pay income tax on them as emoluments of his office 


or employment, which makes a_ substantial distinction 
between this and the former case, the income of the director 
or the employee is deemed to include the sum which the 
company would have had to pay each year to secure the 
provision of the future benefits by a third person. 

In either case, however, where a sum has been deemed to 
be the income of a director or employee and he proves that he 
never has and never will get any of the benefits provided for, 
he is to get relief from the tax he has paid on that notional 
income (s. 20 (3)). 

It should further be noticed in order to get a rough picture 
of the scheme of the sections that provision by a company 
includes such provision by a third person under a contract 
therefor with the company, and provision for a person 
of a retirement or other benefit includes benefits to that 
person’s spouse, children, dependants or personal 
representatives. 

Where a company makes payments *for a number of 
directors and employees the sums paid have to be apportioned 
among them, and in the case where the company does not 
itself make such a payment the amount of the director's 
or employee's notional additional income has to be calculated 
by reference to the individual in question ; and equally in 
this case if there are a number of such persons, especially 
if that number fluctuates, the Act would appear to provide 
a number of problems soluble only by actuaries. 

In fact, however, it will probably prove impossible for a 
company to undertake to pay benefits to a large number of 
persons unless the scheme is brought within the exceptions 
to the provisions of s. 19. 

These exceptions are contained in s. 20. 
of that section excludes actual payments by a company 
to secure the provision made pursuant to a statutory super 
annuation scheme or to a superannuation fund approved by 
the Commissioners for the purposes of s. 32 of the linance 
Act, 1921, certain payments made under a scheme for provision 
for benefits for persons getting £2,000 a year or less and certain 
payments made under schemes in operation before the 
6th April, 1947. 

Subsection (2) of this section, unlike subs. (1), which 
applies only where the company makes actual payment to 
secure the provision of the benefits, excepts from the operation 
of either branch of s. 19 a scheme whereby the main benefit 
afforded to each of the persons affected by the scheme is the 


Subsection (1) 
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provision of a pension for life (which I think must include a 
pension for the life of his children, etc.) and either that 
scheme was in operation before the 6th April, 1944, or it is 
approved for the time being by the Commissioners of Inland 
Revenue. 

The conditions which are to be fulfilled before they do so 
approve a scheme are set out in s. 21, and ss. 22 and 23 contain 
supplementary provisions and certain explanatory matter 
and definitions. Section 23 (5), however, imposes an 
obligation on a company to deliver particulars of any retire- 
ment benefits scheme caught by the Act, and in this connection 
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it is important to remember that a scheme may be constituted 
by an agreement to pay a retirement benefit to one person 
only (s. 22 (1) (4)). 

As appears from this brief account, the scheme is an 
extremely complicated one and will require detailed examina- 
tion by anyone preparing any kind of agreement for a company 
to pay a pension to any director or employee or by anyone 
advising a company on any scheme for retirement benefits 
for its directors or employees. The only possible value of 
this article is to call attention to it and to give a very rough 
outline of the way in which it works. 


A CONVEYANCER’S DIARY 


FINANCE ACT, 1947—III 


Imposition of further legacy duty and succession duty 

Last week I dealt with two of the three cases in which the 
further legacy duty and succession duty imposed by the Act 
is charged on legacies derived from a testator or intestate 
dying before the 16th April, 1947, and on successions arising 
before that date, notwithstanding the fact that such legacies 
and successions will normally be exempt from the further duty. 
The last of these three cases is as follows. 

(3) The further duty will be charged if and to the extent 
to which duty under the existing law would be payable on 
such legacies and successions in connection with the death of 
any person on or after the 16th April, 1947, but for any payment 
made in advance and not made under the enactments relating 
to commutations or compositions: s. 49 (2) (c). It is satis- 
factory to see that any commutation or composition of duty 
made with the Inland Revenue Commissioners cannot be 
reopened. This of course will cover the great majority of 
cases in which payment of duty has been made in advance 
of the event or events by which duty is attracted, and it is 
not easy to see what sort of other case can arise in which this 
provision will operate. Perhaps the Legislature had in mind 
the circumstances which arose in Re Duppa {1912} 2 Ch. 495, 
where residue was given by will to life tenants with remainder 
to a contingent class. If the contingent class failed there 
was a possibility of intestacy. The life tenants and the 
contingent class were all chargeable with duty at the same 
rate, but the persons who would have taken in the event of 
an intestacy would have been chargeable at a different and 
lower rate. The Commissioners were willing to accept duty 
on the capital value of the residue at the rate appropriate in 
the case of the life tenants and the contingent class, without 
liability to refund in the event of an intestacy when the lower 
rate of duty would have become applicable. It was decided 
that in the particular circumstances of this case the executors 
were not entitled to pay duty on the capital value of the 
residue ; but the decision does not affect the practice of the 
Commissioners, and presumably it is to catch cases which may 
have been dealt with according to this practice that this 
provision was inserted. 

It will be recalled that the further duty imposed by the 
Act of 1947 is charged on a legacy derived from a testator 
or intestate dying before the 16th April, 1947, or a succession 
arising before that date, in the three cases mentioned in s. 49 (2) 
of the Act only if the duty is, or would in certain hypothetical 
circumstances be, payable in connection with certain events 


happening on or after the 16th April, 1947. I have so far 
taken one of such events, viz., the death of any person on or 
after the 16th April, 1947, to illustrate the effect of the charge of 
further duty in these three cases. The full list of the events in 
question by reference to which a charge of further duty may 
arise appears in s. 49 (3) of the Act, which is as follows : 
“ (3) The events ... are any of the following events 
happening on or after the 16th April, 1947, that is to say — 

(a) the death of any person ; 

(b) the determination or failure of any charge, estate, 
interest or trust ; 

(c) the exercise of a power of appointment ; 

(d) the making of any payment or the application of 
any property, if the duty under the existing law is or 
would be chargeable— 

(i) under s. 11 of the Legacy Duty Act, 1796, or 
under that section as applied by s. 32 of the Succession 

Duty Act, 1853 .. . ; or 

(ii) under s. 25 of the Succession Duty Act, 1853... . ; 

(e) any other event which, under the provisions of 
the relevant will or disposition or the rules governing 
the distribution of the intestate’s estate, affects the 
right to the legacy or succession or to the enjoyment 
thereof or which changes the nature of the property 
comprised therein or any part of that property.” 

No real difficulty arises in regard to (a), (), (c) or the 
somewhat special circumstances provided for by (d). As 
regards (e), it is not easy to visualise any event which affects 
the right to a legacy or succession or the enjoyment thereof 
which is not already expressly provided for, unless it is some 
event under the pre-1926 law relating to the distribution of 
intestate’s estates; most probably, therefore, the provision 
should be regarded ‘as inserted ex abundanti cautela, although 
cases may arise in practice in the future under this heading. 
An event which changes the nature of the property can only, 
in my view, refer to a conversion, and here again it is difficult 
to imagine any limitation taking effect under a will (for in 
the case of intestacy the conversion is now immediate and 
extends to the whole of the intestate’s estate except personal 
chattels) whereby a conversion is directed after a previous 
limitation, unless it is directed to take effect on the death of 
some person, or on the determination of a previous charge, 
estate, interest or trust—-and these events are already 
provided for. 


LANDLORD AND TENANT NOTEBOOK 


HARDSHIP AS RES JUDICATA 


In last week’s ‘‘ Notebook ’’ I had occasion to refer to the 
metaphor used by Bankes, L.J., in Barton v. Fincham {1921} 
2 K.B. 291 (C.A.), to illustrate the security of tenure provisions 
of the Rent, etc., Restrictions Acts: “ It appears to me that 
the Legislature in reference to claims for possession has secured 
its object by placing the fetter, not upon the landlord’s 
action, but upon the action of the court.” 

One might have expected that something would have been 
heard of this point in Burman v. Woods (1947), 91 Sot. J. 493 
(C.A.) ; in my submission, it might have provided a shorter 


answer to the problem than the one given. The problem 
was this : a landlord sued for possession of protected premises, 
relying on para. (h) of Sched. I to the Rent, etc., Restrictions 
(Amendment) Act, 1933, i.e., on the ground that he reasonably 
required the dwelling-house, etc. ; the defendant successfully 
set up greater hardship; a year later, the landlord brought 
another action, relying on the same allegation. The county 
court judge held that the matter was “ ves judicata in the 
absence of a change of circumstances "’ and, it would appear, 
found that there had been no such change. The judgment 
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of the Court of Appeal, delivered by Somervell, L.J., examined 
at some length the question of the requirements and nature 
of res judicata, concluding that the essential consideration 
was whether or not the issue to be decided had already been 
litigated and decided. In this respect the view taken does 
not, it seems, differ from that taken by the county court 
judge; but the Court of Appeal also considered that there 
had been material which should have led the judge to hold 
that the matter must be re-investigated. 

The conclusion that the essential consideration was whether 
the same issue had previously been decided adopts the 
reasoning of Fletcher Moulton, L.J., in Radcliffe v. Pacific 
Steam Navigation Co, {1910} 1 K.B. 685 (C.A.).. That was a 
case under the Workmen’s Compensation Act, 1906 ; weekly 
payments having been reviewed and reduced on the application 
of employers in June, 1909, the workman applied for another 
review in October. There had been no change in the 
applicant’s physical condition, but on the first occasion the 
judge had found that his chances of obtaining employment 
were but slightly impaired, and he now sought to show 
that he had tried but failed to obtain work. He was held to 
be entitled to a further review. Reference was also made to 
R. v. Middlesex Justices, ex parte Bond |1933)| 2 K.B.1 (C.A.). 
The facts there were that a divorced woman applied to a 
court of summary jurisdiction for an order for custody and 
maintenance under the Guardianship of Infants Act, 1886 ; 
the court refused to entertain the application apparently 
by virtue of the proviso to s. 7 (3) of the 1925 Act (‘ the court 
considers that the matter is one which would more con- 
veniently be dealt with by the High Court ’’) ; application 
was then made to a differently constituted court, the members 
of which came to the conclusion that their colleagues had 
made a mistake, and who granted an order. This was 
quashed : there was no evidence of fresh circumstances. 

These decisions undoubtedly support the view that if new 
issues of fact have to be decided, the doctrine of res judicata 
does not apply. But what might weaken the argument is 
that the Workmen’s Compensation Act, 1906, itself, by 
Sched. I (16}, provided for review (admittedly not expressly 
for more than one review), and the Guardianship of Infants 


TO-DAY AND 


LOOKING BACK 


Tuts could happen in England. In 1696 there was a plot 
against King William IIl. Several persons were tried and 
executed but there were six men against whom there were 
suspicions only. While the Government set about collecting 
evidence enough to convict them the Habeas Corpus Act was 
suspended for nine months. At the end of that time they applied 
to be either tried or admitted to bail, but the judges deferred 
consideration of their case for a fortnight, remanding them 
back to prison, and meanwhile the Government rushed an Act 
through Parliament authorising their detention for another 
year. Twelve months later another similar Act was passed and 
at the end of that year a further Act authorised their confinement 
during His Majesty’s pleasure. When William died in 1702 
the prisoners again demanded trial or bail, but the answer was a 
further Act confining them during Queen Anne’s pleasure. She in 
fact released one of them and when she died in 1714 the remainder 
were detained under a fresh Act during the pleasure of George I. 
Two of them died in his reign. On the accession of George II 
in 1727 the three survivors again applied to the court, but again 
a fresh Act was passed against them. One by one they died, 
last of all Major John Bernardi, who expired in Newgate on 
22nd September, 1736, aged eighty-two. He had married in 
1712 a lady who bore him ten children in his captivity. 


ROAD TO MATRIMONY 


THOSE who travel northwards to Edinburgh for the Music and 
Drama Festival must still feel a certain interest, half romantic, 
half cynical, at the memory of all that the crossing of the Border 
meant in the golden age of runaway marriages. For those bound 
for the Scottish capital the passage by Gretna involves something 
of a detour. Maybe that is why there is a degree of vagueness 
now even in the mind of the average well-informed Southerner 
as to the exact line of the sacred boundary of the two countries. 
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Act, 1886, s. 5, expressly authorises a court to alter or vary 
an order. So the two decisions may be said to have concerned 
the interpretation and application of statutory provisions 
which have no counterpart in the Rent and Mortgage Interest 
Restrictions Acts, 1920 to 1939. 

But what those statutes do is to deprive landlords of 
certain remedies rather than of rights, the operative words 
in the case of security of tenure being those of s. 3 (1) of the 
Act of 1933: “No order or judgment for the recovery of 
possession of any dwelling-house to which the principal Acts 
apply or for the ejectment of a tenant therefrom shall be 
made or given unless...” (It is for this reason that a 
point not taken at first instance may be taken on appeal: 
Barton v. Fincham, supra.) One of the conditions under 
which an order may be made is that contained in para. (A) 
aforementioned, which runs: ‘“ the dwelling-house 7s reason- 
ably required . . .”’ with a proviso that an order shall not be 
made ‘if the court 7s satisfied that having regard to all the 
circumstances . . . greater hardship would be caused by 
granting the order...than by _ refusing it.’’ As 
Somervell, L.J., observed, many things may happen after the 
dismissal of an action: the tenant may die, families may 
increase, etc. The court had, the learned lord justice said, 
to direct its mind to the evidence as it stood at the date of 
its order. Indeed, we have had a fairly recent reminder of 
the importance of considering the position at the date of the 
hearing (Benninga (Mitcham), Ltd. v. Bijstra [1940] K.B. 58 
(C.A.)). The fetter is clearly a removable one, and there is 
no reason why if it was found to be attached on one occasion 
it should not be found to have been taken off on another. 
The facts of J. & F. Stone Lighting and Radio, Ltd. v. Levitt 
[1947] A.C. 209, were, it is true, very different and concerned 
control itself rather than grounds for possession, and estoppel 
as well as res judicata; but “ it is idle to suggest that either 
estoppel or res judicata can give the court a jurisdiction under 
the Rent Restrictions Acts, which the statute says it is not 
to have,” to quote a passage from Lord Thankerton’s speech 
in which the position is tersely summarised, would imply 
that such jurisdiction is not to be ousted by considerations 
of that nature. 


YESTERDAY 


At the eastern end of the Border the majestic Tweed worthily 
fulfils its vocation of delimitation but at the western end it is not, 
as one might expect, the Esk that marks the division, but a little 
beyond it the not very remarkable flow of the insignificant Sark. 
Here is a small sturdy bridge with arches and beyond it the low- 
built tollhouse which formerly meant so much in the legal status 
of so many. This tollhouse at Alison’s Bank was the first house 
on the Scottish side of the stream and here those who came afoot 
from Carlisle to plunge into the northern marriage market could 
do their business without further physical exertion, But those 
with horses to carry them and a little extra time to spare would 
usually press on to the King’s Head at Springfield or, after the 
route of the main road was changed, to the alternative marriage 
factory at Gretna Hall. But whatever the choice the magic lay 
in the waters of the Sark and the bridge that spanned them 


THE TOLL BAR 


It was, strangely enough, rather late in the day that the 
Sark Toll Bar began to flourish to the discomfort of its rivals. 
There was a picturesque old soldier named Gordon who officiated 
there in full regimentals, including cocked hat and sword, but it 
was especially from 1836 to 1843 when Simon Beattie reigned 
there that a large custom was obtained at the times of the Carlisle 
hirings at Whitsuntide and Martinmas. LBeattie’s calling finally 
developed in him an occupational eccentricity, for he would creep 
up behind any chance couple muttering the matrimonial formula 
His successor John Murray went further in business enterprise, 
building a large establishment on the English side of the Sark, 
meeting the travellers more than half way. Marriages, of course, 
must still be performed in the old tollhouse on the Scottish side, 
but for honeymoons the new place had a particular attraction 
as there was a certain legal importance in consummating the 
union and here the parties could now step back into their own 
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country in half a minute for the purpose. Of course, the marriage 
men had to be careful to confine their activities within their own 
jurisdiction. The fellow at Lamberton at the other end of the 
Border met with a misfortune which cost him a sentence of seven 
years. Some customers made him so drunk that he started 


COUNTY COURT LETTER | 


Accidents to Children 

In Pink v. Staffordshire County Council, at Lichfield County 
Court, the plaintiff was aged eight years, and her case was that, 
while playing, she got into a concrete bath mixer. This had been 
left on the side of the road with other road-making materials. 
The bath capsized and the plaintift’s injuries necessitated hospital 
treatment. The defendants admitted liability, and His Honour 
Judge Tucker approved a payment of £172 in settlement of the 
claim for damages. 

In Cowden v. Yeoman’s Motors, Litd., at Hereford County Court, 
the plaintiff was aged nine years, and her case was that, while 
travelling as a passenger to school, she fell through the emergency 
door, which flew open. Her head struck the road, and her skull 
was fractured, but she recovered. The defendants had paid into 
court £106 18s., with a denial of liability. His Honour Judge 
Langman approved the acceptance of this sum in settlement, 
and ordered the investment of £75 and the payment-out of 
£31 18s. to the plaintiff’s father for costs. 

In Jones v. Corbett, at Birmingham County Court, the claim 
was for £50 as damages for negligence. The plaintiff had been 
playing on some unfenced waste land, and threw an apparently 
empty tin into a disused water tank. An explosion occurred, 
and the face of the plaintiff was spattered with liquid of metallic 
sodium, which left permanent scars. It transpired that the 
defendant, a drysalter, had deposited two bins of waste material 
on the land to await removal. The defendant had paid £50 into 
court with a denial of liability. His Honour Judge Finnemore 
observed that, if liability had been admitted, £50 would have 
been inadequate. An adjournment of eight days was granted. 
At the adjourned hearing it was stated that the claim had been 
amended to £75, and that that sum had been paid into court. 
The acceptance of that amount in settlement was approved. 
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Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
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and a stamped addressed envelope. 


Will—LrEGAL EsTaATE WHETHER TAKEN BY THE TRUSTEES OR 
(BY ANALOGY TO THE STATUTE OF USES) THE DEVISEES—PASSIVE 
oR ActivE DvurTIEs 


VY. A and B were entitled to an estate as tenants in common 
on the death of their mother under the will of the father who died 
in 1864. Cand ID were appointed executors and trustees. From 
the death of the mother in 1893 until the death of one of the 
daughters forty-two years later, the rents were paid to the 
daughters by the agent who had previously paid the rents to the 
widow. . There was no conveyance from the trustees, and no 
information as to the original trustees or their personal repre- 
sentatives, if any, has been available for very many years. Did 
the daughters acquire a good title and right to convey under 
the Law of Property Act, 1925, or earlier, without the joinder 
of any other parties ? 

A. The will of the father should be considered and a decision 
made as to whether C and D took the fee simple upon trust for 
the mother for life with remainder to A and B as tenants in 
common in fee simple in (equal ?) shares. If they did not take 
the legal estate by force of the devise they did not otherwise 
acquire it, as the father died long prior to the Land Transfer 
Act, 1897. We would draw attention to the principle that 
(by analogy to the Statute of Uses) C and D would only take the 
legal estate if they had active duties to perform (e.g., payment 
of rents to the life tenant). If the legal estate did not vest in the 
trustees (C and ID) then A and B were in a position to make title 
under the statutory trusts (L.P.A., 1925, Sched. I, Pt. IV, 
para. 1 (2)). If, however, the trustees did take the legal estate 
the position is difficult, and they (or their successors in office by 
appointment or operation of law) would on Ist January, 1926, 
have taken upon the statutory trusts (L.P.A., 1925, Sched. I, 
Pt. IV, para. 1 (1)). If A and B took the legal estate they 


could on the death of their mother have made a good title alone, 
but if they did not take it the joinder of the trustees would have 
been necessary. 
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marrying people one day in a public house in Berwick, being too 
far gone to know where he was. Unfortunately for him he was 
caught. It was in 1856 that the new Marriage Act, prescribing 
qualifications of residence or domicile, put an end for all practical 
purposes to the whole anomalous game. 
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Hire-Purchase Law. ‘This is the Law”’ series. By Maurice 
SHARE, Of Gray’s Inn and the North-Eastern Circuit, Barrister- 
at-Law. 1947. London: Stevens & Sons, Ltd. 4s. net. 
A useful addition to the series ‘‘ This is the Law,” this slim 

volume will outline to the general reader the essentials of a type 

of transaction as tricky as it is popular. Economic factors have 
considerably reduced the number of current cases in which the 

Hire Purchase Act, 1938, extends its protection to hirers, but there 

are still many who will want to know its provisions. And apart 

from this Act, Mr. Share has found enough relevant material of 
interest both to owners and hirers to occupy over two-thirds of 
his book. ‘There are interesting chapters on Implied Terms, 

Proceedings for Arrears, Recovery of Possession, Competing 

Claims and Emergency Law. 

Theobald on Wills. Tenth Edition. By J. H. C. Morris, B.C.L., 
M.A., of Gray’s Inn, Barrister-at-Law, Fellow of Magdalen 
College, Oxford. 1947. London: Stevens & Sons, Ltd., and 
Sweet & Maxwell, Ltd. 55s. net. 

This edition of ‘‘ Theobald on Wills ’’ reflects credit on editor 
and publisher alike. Few changes have been made since the last 
edition, and the essential character of the book remains as it was. 
This is all to the good in a work on a subject such as wills, which 
perhaps more than any other in modern practice sends the 
practitioner back to rules which have been firmly established for 
generations. The changes which have been made in the text are 
judicious, and for the most part concern problems such as 
taxation, which now requires treatment in detail never envisaged 
in former editions. The format of the book is excellent; an 
enormous amount of matter is compressed into a volume that 
still remains easy both to read and to handle. One complaint, 
however, must be raised. There are far too many sentences of 
unwieldy length which cry out for revision in the interests of 
rapid intelligibility. Excision of some of the all too numerous 
commas and a discreet use of brackets would do much to illumine 
the text without resort to drastic rewriting. Another edition 
from the same editor would be even more welcome if he would 
turn his hand to this practical and necessary task. 
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CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of 
THE SOLICITORS’ JOURNAL] 
Rent Control Act, 1946: Effect of Notice to Quit given before 
Reference 

Sir,—The only section of the Furnished Houses (Rent Control) 
Act, 1946, which deals with notices to quit is s. 5. This section 
enacts that if, after a reference has been made to a tribunal 
either by a tenant or by the local authority—whether originally, 
under s. 2 (1), or for reconsideration, under s. 2 (3)—of a contract 
of a furnished and/or serviced tenancy within the Act, a notice to 
quit the premises in question is served by the landlord on the 
tenant before the tribunal has given its decision or within three 
months thereafter, such notice shall not take effect before the 
expiration of the said three months or the expiration of such 
shorter period as the tribunal may direct. We need not trouble 
as to the rest of the section. 

Is it not perfectly clear from this section—commonly known 
as and called ‘‘ the protection section ’’—that, if the notice to quit 
is served by the landlord before the tenant or the local authority 
refers the contract to a tribunal, s. 5 has no application whatsoever 
and that the landlord’s common law rights stand unaffected, 
the notice to quit duly operating and the tenant having to quit 
the premises on the day of its expiry ? 

And yet, even as recently as the 5th September, a tribunal, 
as reported in the Evening Standard of the following day, was 
found to be acting contrary to that clear legal position. As 
reported in that newspaper, the case was as follows :— 

““ Because he had been told to quit his rooms by his landlady, 
the tenant applied to a tribunal last night for security of tenure 
and reduction of his 25s. a week rent for a two-roomed furnished 
flat.”’ 

We need not here trouble with the landlady’s answer. We need 
only concern ourselves with the tribunal’s decision which was as 
follows, namely :— 

“The rent was reduced to 15s. a week with security of tenure 
for three months ”’! 

The tribunal may, of course, have been justified in thus reducing 
the rent; but, as the landlady’s notice to quit ante—dated the 
tenant’s reference, they had no power whatever to accord the 
tenant any security of tenure. , 

Authority can hardly be necessary in support of what I have 
thus written; and yet I can support it from a case which I 
cited in my recent work “A Six Months’ Retrospect ”’ on the 
working of this Act (published by The Justice of the Peace, Ltd., 
in March), under the heading therein numbered 13, at p. 29. 

It was a case, reported in the Stay of 6th November, which came 
before His Honour Judge Earengey, K.C., sitting in the 
Clerkenwell County Court. Upon what particular point it came 
before the learned judge was not stated ; but, so far as the facts 
mentioned were concerned, they were as follows :— 

The landlord of a furnished room, learning from his tenant 
that she intended to refer her contract of tenancy to a tribunal, 
gave her a notice to quit two days before she did so. 

The learned judge, as reported, said that ‘‘ the notice to quit 
appeared to operate unless the tenant got to the tribunal first. If 
it was given after an application it would not operate for three 
months.” 

It is clear that the learned judge—by the words which he is 
thus reported as having used—meant that, unless the tenant 
referred her contract of tenancy to the tribunal before receiving 
notice to quit, the notice to quit would operate. 

None, I wrote, can doubt the correctness of that, and, though 
the phraseology of the report may not have been very 
praiseworthy, the heading of the report was entirely sound. It 
was: ‘‘ Rents: The First Blow Counts,” or, as the tenant’s 
solicitor said to the court, ‘‘ My client intimated her intention of 
applying ’”’ to the tribunal, “ and the landlord decided to get his 
blow in first.” 

I can now implement the foregoing by adding that a chairman 
of a tribunal, according to a report in the Evening News of 
28th March, ‘‘ has warned tenants applying to have their rent 
reduced not to tell their landlords beforehand. ‘ If they do, they 
may get notice to quit straight away, and we can do nothing to 
help them,’ he says.” 

He was perfectly right. There spoke the law; and, in the 
interests of justice, let us hope that no tribunal in future will 
allow itself to be deflected therefrom. 

L. G. H. Horton-Smiru. 





Temple, E.C.4. 
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NOTES OF CASES 


KING’S BENCH DIVISION 
Whitby v. Burt, Bolton & Hayward, Ltd. and Another 
Denning, J. 9th July, 1947 

Factories—Building operations in factory by independent contractor 

—‘‘ Safe means of access’’—All occupiers’ obligations under 

statute applicable—Factories Act, 1937 (1 Edw. 8 and 1 Geo. 6, 

c. 67), ss. 26 (1), 107. 

Action tried by Denning, J. 

The plaintiff was an employee of the second defendants, 
independent contractors who had been engaged by the first 
defendants to repair war damage in the factory which they 
occupied. Part of the work involved the removal of sheets of 
corrugated iron which, as a protective measure, had been nailed, 
beneath a skylight in the roof of the factory building, to timbers 
forming part of the structure. One of those timbers, being 
defective, collapsed beneath the plaintiff's weight, and he fell to 
the ground, suffering injuries for which he brought this action. 
3y s. 26 (1) of the Factories Act, 1937, the occupier of a factory 
must provide safe means of access ‘‘ to every place at which any 
person has at any time to work.’’ Section 107 sets out the 
provisions in the Act which are applicable to ‘ building 
operations,’”’ but does not include s. 26 (1) among them. 

DENNING, J., after holding the contractors liable at common law 
and the occupiers not so liable, considered the claim against the 
latter under the Act of 1937, and said that it was contended for 
the plaintiff that the occupiers were liable because the means of 
access to the iron sheets and the nails holding them were not safe, 
s. 26 (1) thus being contravened. The occupiers raised the 
important contention that the obligation under s. 26 (1) did not 
apply to building operations because it was not included in s. 107 
as applicable to them. In his opinion, however, s. 107 only 
related to building operations which were not being conducted 
in a factory, and, as a matter of construction, the whole of the 
Act applied to building operations conducted in a factory. Any 
other construction would lead to such a remarkable result as that 
a workman sent up to clean under the roof of the building would 
not be engaged in a building operation, and would be protected 
by the Act, whereas a workman sent up to do a repair in the same 
place would be engaged in such an operation and would be outside 
the Act. The occupiers here should have seen that safe means of 
access were provided. That might appear hard on occupiers who 
employed independent contractors, but the hardship at criminal 
law could be adjusted under s. 137 of the Act, and hardship 
in respect of civil liability could be adjusted under the Law 
Reform (Married Women and ‘Tortfeasors) Act, 1935. There 
having been a breach here of s. 26 (1), the occupiers were 
accordingly liable to the plaintiff. The plaintiff would recover 
£4,000 damages, but the contractors would be ordered to indemnify 
the occupiers in that sum. 

CounsEL: Beney, K.C., and Edgedale, K.C.; Paull, K.C., and 
Humfrey Edmunds (occupiers) ; Marven Everedl. 

Soxicirors : W.H. Thompson ; L. Bingham & Co. ; Hair & Co. 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 
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London County Council v. Shelley 
Harcourt and Others v. London County Council 
Lord Goddard, C.J., Macnaghten and Lynskey, JJ. - 
11th July, 1947 
Landlord and tenant—Small tenements recovery—House provided 
by local authovity—Ejection of one tenant of working classes to 
accommodate another—Exercise of powers of “‘ management and 
control ’’’—Authority’s right to proceed for possession— Court's 
discretion to suspend warrant—Small Tenements  lecovery 

Act, 1838 (1 & 2 Vict. c. 74), s. 1—Increase of Rent and Mortgage 

Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), s. 5 (4)— 

Housing Act, 1936 (26 Geo. 5 & 1 Edw. 8, c. 51), ss. 83, 156. 

Cases stated by Miss Campbell and Mr. Bertram Keece, the 
magistrates sitting at Tower Bridge and Clerkenwell Volice 
Courts, respectively. 

In each case, London County Council, as landlords, applied 
for an order of possession under the Small Tenements Recovery 
Act, 1838, of premises belonging to them to which the Housing 
Act, 1936, applied. The existing tenant was in each case a 
member of the working classes within the Housing Act, 1936, 
and possession of the premises was in each case sought for the 
accommodation of another such person. Miss Campbell made 
an order for possession but suspended the operation of the 
warrant for three months. Mr. Reece issued a warrant, giving 
the landlords possession within the thirty days prescribed by 
s. 1 of the Act of 1838. London County Council appealed in 
the first case, and the tenant in the second. 





518 


By s. 83 of the Housing Act, 1936, ‘‘ The general management 
. and control of houses provided by a local authority 
under . . this Act shall be. . exercised by the 
authority . . ” Bys. 156 (1) of the Act, the Rent Restrictions 
Acts are not to affect the provisions of the Act of 1936 so as “ to 
prevent possession being obtained—(a) of any house possession 
of which is required for the purpose of enabling a local authority 
to exercise their powers under any enactment relating to the 
housing of the working classes.’’ By s. 156 (2), where a local 
authority require possession under para. (a) above “of any 
building . . of which they are the owners, then, whatever 
may be the value . . of the building . . they may obtain 
possession thereof under the Small Tenements Recovery Act, 1838, 
as in the cases therein provided for . . ” Bys. 5 (4) of the 
Increase of Kent and Mortgage Interest (Restrictions) Act, 1920, 
as substituted by s. 4 of the Kent and Mortgage Interest 
Restrictions Act, 1923, “ . every warrant [inter alia 
under the Act of 1838] for delivery of possession of . . any 
dwelling-house to which this Act applies, shall remain in force 
for three months . . from the date of issue of the warrant. . . 
and . . . for such further period or periods . . as the 
court shall from time to time . . direct.” 

Lorp GopparbD, C.J., said that a local authority who took steps 
to obtain possession of a house belonging to them in order to let 
it to a person of the working classes were thereby exercising 
their powers of “ general management . . . and control” under 
s. 83 of the Housing Act, 1936, notwithstanding that the tenant 
whom they wished to eject was himself a person of the working 
classes. That had been decided by the Divisional Court in 
R. v. Snell; ex parte St. Marylebone Borough Council [1942] 
2 K.B. 137; 86 Sox. J. 161, and although he doubted its correctness 
and hoped to see it reviewed in a higher court, he regarded 
himself as bound by it. 

The authority were accordingly entitled in such a case, under 
s. 156 (2) of the Act of 1936, since they were exercising their powers 
under that Act, to obtain possession by the procedure of the 
Small Tenements Recovery Act, 1838, although the rent of the 
premises exceeded the limit of £20 a year laid down by that 
Act. Further, the effect of s. 156 (1) (a) of the Act of 1936 being 
to exclude the operation of the Rent Restrictions Acts on houses 
as specified in the paragraph, the discretion given to the court 
by s. 5 (4) of the Act of 1920 was rendered inapplicable on the 
taking of proceedings, under s. 156 (2) of the Act of 1936, for 
recovery of possession under the Act of 1838, and, accordingly, 
the court of summary jurisdiction to which application for 
possession was made under the Act of 1838 had only the discretion 
thereby prescribed in s. 1 of that Act, namely, to suspend the 
operation of a warrant for possession for not more than thirty 
days. The appeal of the County Council must therefore be 
allowed, and that of the tenant in the second case dismissed. 

CounsEL: H. V. Lloyd-Jones (County Council) ; Ackner ; 
H. Newman. 

Soticitors: J. H. Pawlyn; E. Lawrence Thackray ; Geoffrey 


B. Gush & Co. 
(Reported by R. C. Carsuan, Esq., Barrister-at-Law.) 


Goodman v. Serle 
Lord Goddard, C.J., Macnaghten and Lynskey, JJ. 
14th July, 1947 
Hackney carriages (metropolis)—Taxicab hired for distance 
exceeding six miles—Driver’s freedom to agree on fare—London 

Hackney Carriage Act, 1831 (1 & 2 Will. 4, c. 22), s.43—London 

Hackney Carriage Act, 1853 (16 & 17 Vict., c. 33), s. 17 (1)— 

Metropolitan Public Carriage Act, 1869 (32 & 33 Vict., c. 115), 

s. 15—London Cab Order, 1934. 

Case stated by Middlesex Quarter Sessions. 

When the appellant was plying for hire at a taxi-cab rank, 
at Poplar, he was hired by a woman to drive her to Mile End 
Road Hospital, Poplar, and from thence to her home at Finsbury 
Park. The total distance of the journey was in excess of six 
miles, and it was orally agreed between the driver and his fare 
that the charge for the journey should be 12s., and that the amount 
shown on the taximeter should be disregarded. On arrival at 
her destination, the fare said to the driver: “ How much?” 
and the driver answered: ‘‘ The agreement over the telephone 
was 12s.”” The fare then paid the amount demanded. The taxi- 
meter registered 6s. 6d. The driver was convicted and fined 
under s. 17 (1) of the London Hackney Carriage Act, 1853, 
s. 15 of the Metropolitan Public Carriage Act, 1869, and the 
London Cab Order, 1934, on a cherge of demanding more than 
his proper fare. On his appeal to quarter sessions, it was 


contended for the driver that, the hiring being for a distance 
beyond six miles, it was lawful for him to make an agreement 
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for a fare of 12s. Quarter sessions held that the agreement 
was contrary to s. 43 of the London Hackney Carriage Act, 1831, 
and dismissed the appeal. The driver now appealed. 

Lorp GopparD, C.J., giving the judgment of the court, said 
that the whole question depended on whether, the distance being 
over six miles, the agreement to pay 12s. was a lawful agreement. 
The prosecution argued that, while there was no obligation 
on a cab driver to accept a hiring for more than six miles, if he 
did so, and agreed to drive, say, twelve miles, and all those 
twelve miles were within the Metropolitan Police Area, he was 
only entitled to charge the prescribed fare for the whole twelve 
miles. The driver contended that, if he agreed to drive a person 
who hired him for a longer distance than six miles, he was at 
liberty to make any bargain he liked as a condition of going 
beyond that distance. Section 17 of the Act of 1853 was continued 
in force by s. 15 of the Act of 1869. The proper fare was now 
prescribed by the London Cab Order, made under s. 9 of the 
Act of 1869, which, for the present purpose, could be read as 
follows: ‘‘ The Secretary of State may from time to time make 
regulations for fixing the rates or fares for distances to be paid 
for hackney carriages, provided that no hackney carriage shall 
be compelled to take any passenger a greater distance for any 
one drive than six miles.” In the opinion of the court, it followed 
that, where the cabman had agreed to convey a fare more than 
six miles on one drive, no fare had been prescribed, and it was 
left to a bargain between the parties. If the court were to hold 
that a driver who was hired for a long distance which it might 
be unreasonable to oblige him to undertake, but which he might 
be willing to perform for a special fare, could not make a special 
bargain, the result might well be that no taximan would ever 
take a fare for a greater distance than six miles and, at the end 
of six miles, would stop and make his fare alight. The con- 
struction of the Acts was not easy, and, in these days of mechanical 
vehicles capable of far longer journeys than the old horse cabs, 
it might be of assistance both to the trade and the public if the 
Secretary of State made an order which would put the matter 
beyond controversy, as he clearly had power to do. Of the 
two possible constructions of the Acts, the court preferred that 
which seemed to them more reasonable and productive of the 
least inconvenience and hardship both to the public and the 
drivers, namely, to regard the fares fixed by the Secretary of 
State as applying only to journeys not exceeding six miles, 
that is, journeys which a taxi-driver who was hired was bound 
to undertake if required. If a fare desired to be carried beyond 
that distance, the driver was, in their opinion, at liberty to 
make a bargain without regard to the prescribed fares. The 
appeal succeeded. 

CounsEL: Gerald Gardiner and Macleay ; F. H. Lawton. 

Soticitors: Philip Conway, Thomas & Co.; Solicitor for 


the Metropolitan Police. 
{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY 
, Kilford v. Kilford 
Barnard, J. 22nd July, 1947 
Husband and wife—Maintenance—Wife’s decree of divorce during 
currency of maintenance order—Application to Divorce Court 
for maintenance—Necessity for election—Supreme Court of 

Judicature (Consolidation) Act, 1925 (15 & 16 Geo. 5, c. 49), 

s. 190 (2). 

Summons adjourned into court. 

In January, 1944, a wife was granted by justices a maintenance 
order against her husband for £2 a week. In January, 1947, she 
obtained a final decree of divorce. At the date of the present 
application by the wife for maintenance under s. 190 (2) of the 
Supreme Court of Judicature (Consolidation) Act, 1925, the 
husband was earning some £420 a year and the wife some /160 
a year, with her keep. The parties were content that the 
payments under the order of January, 1944, should continue 
for the time being, but the wife made this application for a 
nominal payment of maintenance in order to preserve her right 
to apply in the future under s. 14 of the Administration of Justice 
(Miscellaneous Provisions) Act, 1938, for an increase of the 
amount which should be directed to be paid. The registrar 
before whom the wife’s application came directed that it should 
stand adjourned sine die pending possible discharge of the 
justices’ maintenance order. The wife appealed, and Barnard, J., 
adjourned the matter into open court for argument. 

(Cur. adv. vult.) 

BARNARD, J., reading his judgment, said that he had come 
to the conclusion that the registrar was wrong in adjourning the 
wife’s application for maintenance sine die. By the Judicature Act, 
1925, s. 190, the court was given power to award maintenance 
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on any decree for divorce, and Lord Sterndale, M.R., 
in his judgment in Scott v. Scott, said ({1921} P. 107, at p. 120), 
that the word ‘“‘on”’ did not mean an unlimited time within 
the judge’s discretion, but meant within a reasonable time 
having regard to all the circumstances of the case. Again, in 
Mills v. Mills {1940} P. 124, Sir Wilfrid Greene, M.R., in referring 
to the court’s jurisdiction under s. 190, said that it could only be 
exercised on any decree for divorce or nullity of marriage. Accord- 
ingly, if an application were made by a wife of which it could 
fairly be said that an order made upon it would not be made 
on’ such a decree, the court had no power to accede to the 
application. The registrar’s order seemed to him (Barnard, J.) 
to offend both the letter and the spirit of the statute, and it must 
therefore be set aside. 

The question remained whether the wife was entitled to a 
maintenance order from that court, even though it were for a 
nominal amount, in addition to the order made in her favour 
by the justices. It would be most undesirable that there should 
be two orders for maintenance in existence at the same time. The 
inconvenience of such a state of affairs was pointed out by 
Avory, J., in R. v. Middlesex Justices ; ex parte Bond [1933] 
1 K.B. 72, at p. 80. Avory, J., was referring to an order for 
custody made by justices, but his words were referred to with 
approval by both Lord Merriman, P., and Langton, J., in Higgs 
v. Higgs [1935) P. 28; 78 Sot. J. 768, where an order for main- 
tenance made by a metropolitan magistrate was in issue. It 
might be suggested that, because the wife was only asking for 
what was called a nominal order in order to preserve her rights, 
that could neither conflict with the order made by the justices 
nor embarrass the husband ;_ but a so-cailed nominal order was 
none the less an order for maintenance made under s. 190 (2) 
of the Judicature Act, 1925, and, on principle, he (his lordship) 
thought that a successful wife petitioner, who had previously 
obtained a maintenance order from justices, must elect to retain 
that order or obtain an order in the Divorce Court. He was 
fortified in that view by what Lord Merriman, P., had said in 
Kirk v. Kirk (1947), 177 L.T. 151; 91 Sov. J. 355. If the wife 
desired an order for maintenance from the court, he (his lordship) 
would adjourn her application to enable her to apply, under 
s. 7 of the Summary Jurisdiction (Married Women) Act, 1895, 
to the justices to discharge their order. If she preferred to rely 
on that order, her present application for maintenance must be 
dismissed. 

COUNSEI 

SOLICITORS : 
and Puxon, Colchester; C. 
Cambridge. 


P. M. O'Connor ; Coplestone-Boughey. 
Corbin, Greenery & Cook, for Thompson, Smith 
Hampton Vick, for S. J. Peters, 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


Ginesi v. Ginesi 
Hodson and Barnard, JJ. 23rd, 24th July, 1947 
Husband and Wife—Adultery—Standard of proof. 

Appeal from a decision of Bradford justices. 

The appellant wife having obtained a separation order against 
the respondent husband on the ground of his wilful neglect to 
maintain her, he later applied to the justices for discharge of that 
order on the ground of her adultery. The justices, in their findings, 
said that it might be that the wife and the man in question 
had not committed adultery, but the probability that they had 
was so great that they ought to hold adultery proved. They 
based their conclusion very largely on such circumstances as the 
nature of the acquaintanceship, that the wife was living apart 
from her husband and that the man was a widower. The wife 
appealed. 

Hopson, J., said that the case had undoubtedly caused the 
Justices considerable difficulty, but that there were indications 
that they had not been alive to the standard of proof requisite 
in that class of case. It was a matter of history that in matri- 
monial cases, adultery having been described as a quasi-criminal 
offence, the standard of proof was a high one. Lord Merriman, P., 
said, in Churchman v. Churchman {1945} 2 All E.R. 190, 
at p. 195; 89 Sor. J. 508, that the same strict proof was 
required in a case of a matrimonial offence as was required in 
connection with criminal offences properly so called. The justices 
seemed to have had in mind rather the proper attitude to adopt in 
an ordinary civil case, where merely the preponderance of evidence, 
or even the balance of probability, might be taken into account. 
For the justices to say, as they had, that there was just the 
possibility that the persons concerned had not committed adultery, 
but that the probability that they had was so very great that, in 
their opinion, they should hold that adultery had been proved, did 
not square with the very plain statement of the standard of proof 
which was to be applied. The circumstances on which the justices 
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had relied amounted in law to no more than that the temptations 
to which human beings were liable must be taken into account. 
There was not enough in the position and character of the persons 
concerned, their status and the general relationship which they bore 
to one another, and the opportunity (for, in effect, that was all 
that there had been), to justify a conviction. The appeal must 
be allowed and the discharging order reversed, so that the 
original order which the wife had obtained would stand. 

BARNARD, J., gave judgment agreeing. 

CounsEL: R. T. Barnard; J. E. S. Simon. 

Soticirors: Blundell, Baker & Co., for H. T. 
Bradford. 


Manknell, 
{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


THE JUSTICES’ CLERKS’ SOCIETY 
THE one hundred and eighth annual meeting and conference 
of the Justices’ Clerks’ Society was held at Hove from the 10th to 
the 12th September, 1947. Upwards of a hundred members, 
with their ladies, attended. The Society was honoured by a 
visit from the Home Secretary, the Kt. Hon. James Chuter Ede, 
M.P., who addressed the members and was warmly received. 

In his presidential address Mr. R. D. Newill (Wellington, 
Salop) reviewed the past year’s activities. He reported that the 
Society’s representatives had given evidence before the Koyal 
Commission on Justices of the Peace, and that the Society had 
successfully opposed a clause in the -London County Council’s 
General Purposes Bill. Mr. R. H. Tee, LL.D., O.B.E., also spoke 
on this subject and pointed out that, although the Society had 
won the first round of the contest, the struggle would be renewed 
in the ensuing Parliamentary session, and he demonstrated its 
importance to every justice and every clerk, since the machinery 
set up for London would probably be a precedent for the rest of 
the country. Briefly, he said, the situation is that the L.C.C. 
are seeking powers to reorganise the London Petty Sessional 
Divisions without waiting for general legislation to implement 
the report of the Roche Committee on Justices’ Clerks. The 
L.C.C.’s proposals depart from the Roche Committee's recom- 
mendations in certain important respects. Warm appreciation 
was expressed by Dr. Tee of the co-operation received from the 
Magistrates’ Association in resisting the L.C.C. proposals. The 
annual meeting unanimously endorsed the stand already taken 
by the council of the Society and authorised and instructed it 
resolutely to pursue the struggle by all available means. 

The Society’s members were encouraged to hear from the 
Home Secretary that he personally accepted the recommendations 
of the Koche Committee and, without giving any pledge, he hoped 
that legislation on the subject would be introduced during the 
life of the present Parliament. Meanwhile, Mr. Chuter Ede 
expressed the hope that not too many vested interests inimical 
to the working of the report would be established. 

Mr. Ernest W. Pettifer (Doncaster) was elected President of 
the Society and Mr. T. D. Whalley (Bournemouth) Vice-President 
for the ensuing year. Mr. A. F. Stapleton Cotton (Epsom) 
was re-elected Honorary Secretary jointly with Mr. B. J. Hartwell 
(Southport). Mr. E. R. Raymond-Bond (Gore, Middlesex) was 
reappointed Honorary ‘Treasurer. members elected to 
the Council are Messrs. W. M. RK. Lewis (Nottingham), L. M. Pugh 
(Sheffield) and A. Marshall (Bath). Mr. S. C. T. Littlewood 
(IKXingston-on-Thames), who has rendered distinguished service 
to the Society, was elected one of its honorary members. 

Mr. James Whiteside (Exeter) drew attention to the important 
new provisions under s. 73 of the Finance Act, 1947, regarding 
monopoly value of new on-licences where current on-licences 
are surrendered, and dealt with a number of queries raised by 
members. Mr. J. P. Wilson (Sunderland), in presenting the 
report of the Extension Committee, stated that there are now 
twenty-two branch societies covering thirty-two counties of 
England and Wales, compared with fourteen branch societies 
covering nineteen counties in November, 1945. 

The Society has been invited to consider what changes (if any) 
could usefully be made in the taking of depositions, and a draft 
report of the General Purposes Committee making certain 
recommendations was circulated as a basis for consideration 

The social festivities of the conference were varied. At the 
annual dinner the guests included Mr. Justice Cassels, who 
proposed the toast of the Society in a brilliant speech, and 
Mr. Anthony Marlowe, K.C., M.P. The Mayor and Mayoress of 
Hove received and entertained the Society’s members and their 
ladies at a ball and the ladies were also entertained by the Mayor 
of Worthing. The members took luncheon on the first day of 
the conference as the guests of the Kent and Sussex branch 
societies. 
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OBITUARY 


Mr. R. BROWN 
Mr. Robert Brown, solicitor, of Messrs. Robert Brown & Son, 
of Newcastle-on-Tyne, died on 5th September, aged seventy- 
two. He was admitted in 1896. 


Mr. M. A. EDWARDS 
Mr. Morrice Alfred Edwards, solicitor, of Messrs. Birkbeck, 
Julius, Edwards & Coburn, of Moorgate, E.C.2, died recently. 
He was admitted in 1895. 
Sir FRANCIS JONES 
Sir Francis Adolphus Jones, K.B.E., C.B., who retired in 
1925 from the posts of legal adviser to the Ministry of Agriculture 
and Fisheries and solicitor to H.M. Commissioners of Woods 
and Forests, died on 21st September, aged eighty-six. He was 
called by Lincoln’s Inn in 1886. 


Mr. D. KENNEDY 
Mr. Duncan Kennedy, W.S., of Messrs. T. & T. Gibson and 
Kennedy, W.S., of Falkirk, died on 13th September, aged sixty- 
five. He was a former member of the Falkirk Town Council 
and held the office of magistrate. 


Mr. R. W. ROBINSON 
Mr. Roland Walkden Robinson, solicitor, of Messrs. 
W. Robinson, Son & Co., of Blackpool, died recently, 
seventy-one. He was admitted in 1897. 
Str THOMAS WATT 
The Hon. Sir Thomas Watt, K.C.M.G., formerly Minister of 
Justice in Natal, died on 11th September, aged ninety. Born in 
Glasgow in 1857, he served his articles with a firm of Glasgow 
solicitors and was admitted a writer to the signet. He practised 
as an attorney and advocate in Natal and was elected to the 
Natal Parliament in 1901. He held various portfolios while in 
office, and retired in 1929. 


NOTES AND NEWS 


Honours and Appointments 
In succession to Judge CopELAND, who has been appointed 
Recorder of Londonderry, Mr. W. JouHNson, K.C., has been 
appointed County Court Judge at Tyrone and Fermanagh 
Quarter Sessions for the Antrim Divisions of Belfast, Antrim, 
Lisburn and Larne. 


Roland 
aged 


Notes 

“The Management of Publicly-owned Land ” 
will be given to members of the Auctioneers’ and Estate Agents’ 
Institute on Thursday, 2nd October, 1947, at 6 p.m., at 
29, Lincoln’s Inn Fields, W.C.2, by Mr. Henry W. Wells, 
F.R.L.C.S. (Fellow). The paper will deal with the Report of the 
Central Advisory Committee on Estate Development and 
Management in War-damaged Areas, of which committee 
Mr. Wells was deputy chairman, and also the implications of 
recent legislation in relation to the development and management 
of land by the State and local authorities. 


A paper entitled 


Wills and Bequests 
Mr. A. G. S. Batchelor, solicitor, of Newport, Mon., 
with net personalty £12,147. 
Mr. J. M. Gover, K.C., left £26,191. 
Mr. K. C. Irvine, solicitor, of Bristol, left £62,560. 
Mr. A. S. Ruston, solicitor, of Brentford, left £89,975. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1947 

Coal Industry Nationalisation (Satisfaction of Com- 
pensation) Regulations. September 8 

Export of Goods (Control) (Amendment) (No. 6) 
Order. September 8. 

Food (Licensing of Retailers) (Amendment No. 3) 
Order. September 12. 

Meals (Service at Social Functions) Order. 
September 9. 

Motor Vehicles (Authorisation of Special Types) 
(Amendment) (No. 3) Order. September 10. 

Safeguarding of Industries (Exemption) (No. 6) 
Order. September 12. 

[Any of the above may be obtained from the Publishing Department, 

S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.] 


left £12,858, 


vo. 1946. 
No. 1945. 
Yo. 1978. 
vo. 1955. 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


 Approxi- 
mate — 


mn... 
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British Government Securities . 
Consols 4% 1957 or after 

Consols 24% . 

War Loan 3% 1955-59 , 

War Loan 34% 1952 or after 
Funding 4% Loan 1960-90 .. 
Funding 3% Loan 1959-69 

Funding 23% Loan 1952-57 
Funding 24% Loan 1956-61 : 
Victory 4% Loan Av. life 18 years . 
Conversion 34% Loan 1961 or after 
National Defence Loan 3% 1954-58 
National War Bonds 24% 1952-54 .. 
Savings Bonds 3% 1955-65 

Savings Bonds 3% 1960-70 
Treasury 3%, 1966 or after 


=e 





Smol me 


a 
POhWIUOS 


WWNHDBRWOWNHN WH WW ney 
ee 


KF OOK SOF OSIAwWO 


oe 
ll me 
oo 


Treasury 24%, 1975 or after 

Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after 

Guaranteed 23% Stock (Irish Land 


Act, 1903) .. 
Redemption 3% 1986-96 .. AO 
Sudan 44% 1939-73 Av. life 16 years FA 
Sudan 4% 1974 Red. in part after 

1950 MN 
Tanganyika 4%, Guaranteed 1951- 71 FA 
Lon. Elec. T.F. Corp. 24% 1950-55 FA 
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Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 J 
Australia (Commonw’h) 3}% 1964-74 J 
* Australia (Commonw’h) 3%} 1955-58 O 
tNigeria 4% 1963... O 
*Queensland 34% 1950-70 . os J 
Southern Rhodesia 33% 1961-66 .. J 
Trinidad 3% 1965-70 sg a O 


Corporation Stocks 
*Birmingham 3% 1947 or after JJ 
*Leeds 33% 1958-62 ks i JJ 
*Liverpool 3% 1954-64 MN 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO 
London County 3% Con. Stock after 

1920 at option of Corporation .. MSJD 
*London County 34% 1954-59... FA 
*Manchester 3% 1941 or after 
*Manchester 3% 1958-63 
Met. Water Board “ A” 1963-2003 
* Do. do. 3% “‘ B”’ 1934-2003 
* Do. do. 3% ‘“ E” 1953-73.. 
Middlesex C.C. 3% 1961-66 

*Newcastle 3% Consolidated 1957 . 
Nottingham 3% Irredeemable 
Sheffield Corporation 34% 1968 
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Railway Debenture and 
Preference Stocks 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 44% Debenture .. 
Gt. Western Rly. 5% Debenture 
Gt. Western Rly. 5% Rent Charge. . 
Gt. Western Rly. 5% Cons. G’ rteed. 
Gt. Western Rly. 5°, Preference 














* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the yield with redemption bas been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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